Guidance on applications for interim care orders (ICOs) and emergency protection orders (EPOs)
Covering letter
The local authority must make it clear by covering letter exactly what order(s) they are seeking and why and the time frame and whether the parents have legal representation already and, if so, who those solicitors are. This covering letter must accompany the applications for an EPO and/or ICO. 

Applications for EPO and ICO for same child(ren) on the same form
The local authority must e-mail the form to: 

1 Central Listing at publiclawissue@hmcts.gsi.gov.ukso that the ICO and care application is referred to the gate keeping and allocation team; and
2 KE-NKentEPO@hmcts.gsi.gov.uk – for applications for North Kent FPC (copied to family@medway.countycourt.gsi.gov.uk for information)

3 KE-EKentEPO@hmcts.gsi.gov.uk – for applications for East Kent FPC (copied to family@canterbury.countycourt.gsi.gov.uk for information)

4 KE-CKentEPO@hmcts.gsi.gov.uk – for applications for Central Kent FPC(copied to family@medway.countycourt.gsi.gov.uk for information)

so that the EPO procedures can be followed as outlined below. 

Applications for EPO and ICO for same child(ren) on separate forms

The application for the EPO should be e-mailed to: 

4 KE-NKentEPO@hmcts.gsi.gov.uk – for applications for North Kent FPC (copied to family@medway.countycourt.gsi.gov.uk for information)

5 KE-EKentEPO@hmcts.gsi.gov.uk – for applications for East Kent FPC (copied to family@canterbury.countycourt.gsi.gov.uk for information)

6 KE-CKentEPO@hmcts.gsi.gov.uk – for applications for Central Kent FPC(copied to family@medway.countycourt.gsi.gov.uk for information)

The application for the ICO should be e-mailed to at publiclawissue@hmcts.gsi.gov.uk so that the application can be considered by the gatekeeping and allocation team. 

Applications for emergency protection orders
Emergency protection orders are designed to offer immediate or short notice protection where a child is at risk of imminent serious harm that requires an immediate protective order that cannot await the listing of an interim care order application. 

An application for an EPO may be made: 

12 on notice with minimum notice for one working day; or

13 with the leave of a family court judge (including a single Family Panel Justice supported by a legal adviser), without notice. Leave will only be granted for a without notice EPO application if the family court judge is satisfied that the child is at such risk of imminent serious harm that it is necessary and proportionate to allow the application to be made in breach of the parents’ right to be notified of the application and to be heard. Please see the comments below about such applications being inappropriate in cases of long term neglect. 

The procedure for an application for an EPO is as follows: 

The application for the EPO should be e-mailed to: 

7 KE-NKentEPO@hmcts.gsi.gov.uk – for applications for North Kent FPC (copied to family@medway.countycourt.gsi.gov.uk for information)

8 KE-EKentEPO@hmcts.gsi.gov.uk – for applications for East Kent FPC (copied to family@canterbury.countycourt.gsi.gov.uk for information)

9 KE-CKentEPO@hmcts.gsi.gov.uk – for applications for Central Kent FPC(copied to family@medway.countycourt.gsi.gov.uk for information)

making it clear if the application is to be listed on notice or without notice. 

14 the legal managers will then arrange for the EPO application to referred to the first available family court judge sitting that day or, if no family court judge is available then to a Family Court Justice by phone

15 if leave is to be sought for the application to be heard without notice then the application must clearly set out the reasons and evidence to show that the child is at such imminent risk of serious harm that it is necessary and proportionate that the application be heard without notice to the parents

16 if leave to hear the application without notice is refused the family court judge  shall (either directly or via a member of HMCTS staff including a legal adviser in the case of a Family Panel Justice) e-mail his or her reasons to the local authority for refusing leave and shall (either directly or via a member of HMCTS staff) arrange the hearing date (normally with one business day’s notice) and notify the local authority, Cafcass and family administration accordingly

17 If leave to hear the application without notice is granted the family court judge (either directly or via a member of HMCTS staff including a legal adviser in the case of a Family Panel Justice) may either convene a court comprising of a that family court judge and notify the local authority so that a social worker and lawyer can attend to make the application or may arrange a hearing by telephone with the family court judge by conference call between the local authority lawyer social worker and family court judge (and in the case of a Family Panel Justice also a legal adviser). Once the family court judge has decided whether or not to make the EPO the family court judge (either directly or via a member of HMCTS staff including in the case of a Family Panel Justice a legal adviser) shall e-mail the reasons for allowing the application to be made without notice and the reasons for granting the EPO and the EPO to the local authority. 

It is recognised that there is more likely to be capacity to list with or without notice EPO applications before the Family Justices since Circuit Judge and District Judge (Civil) courts are more fully listed and there may be some capacity to list an extra court before Family Justices provided there is an available legal adviser. 

Long term neglect cases are not normally suitable for EPO applications (with or without notice) due to the high test of showing that there is an imminent risk of serious harm. 

Applications for interim care orders
Where a child is not at such imminent risk of serious harm as to justify an application for an EPO but the local authority wish to apply for an interim care order in order to safeguard a child from harm then OR an application has been made for an EPO and an interim care order is sought to cover the period from when the EPO expires then the procedure is as follows: 

18 the local authority must make it clear in its application for a care order that the gate keeping and allocation team considering the application are asked to list an ICO hearing (on or after business day four to allow 3 days notice to the parents) and a case management hearing (by business days 12-18)

19 the gate keeping and allocation team will then consider the application for a care order and list the matter for two hearings – an interim care application on or after business day 4 and a CMH hearing by business days 12-18. 

The local authority can apply to the gate keeping and allocation team to abridge notice for the ICO hearing from the normal 3 business days but such an application will not be routinely granted and will have to explain why application was not made for an EPO (with or without one business day’s notice) and why it would be fair to abridge notice to the parents.

If an order for removal of a child at birth is required as a matter of urgency the clear expectation is that the local authority should make an application for an EPO and not by issuing a Section 31 application in the hope of getting an urgent hearing at which an ICO is sought.

Where exceptionally an ICO is sought the local authority must make it clear in their application and set out the grounds on which they rely. If an application to abridge time for service is made there must be a clear explanation as to why this is justified and should set out details of the pre proceedings work done with the family. The single HMCTS point of contact for urgent ICO applications that cannot wait for gatekeeping is Rachel Lucas (and Lisa Hodge when Rachel is on leave or otherwise absent). 

The reason why abridging time for service will not be routinely granted is because it fundamentally undermines the parents’ right to a fair hearing if their lawyers have not had sufficient time to properly consider the papers and take informed instructions. It is especially unfair to a child if it means that any children’s guardian appointed has not had the time to make any properly informed enquiries.

However where the parents have been present and legally represented at an EPO hearing and the child has also had the benefit of such representation by both lawyer and guardian then there is no objection to the time for the ICO hearing being abridged if it is necessary.

Out of hours applications for EPOs

Applications for EPOs made after 5pm or on a non-working day must be referred to the Out of Court Business Officer by phoning 07699 618091. This is in accordance with the HMCTS Urgent Court Business Arrangements. 

Advance notice
Wherever possible, if a major police and/or social services operation which is likely to lead to a number of EPO and/or ICO applications being made at the same time, advance notice should be given to HMCTS so that arrangements can be made to arrange extra courts if these are required. 

Single local authority point of contact
Both KCC and Medway Council shall provide a single point of contact with mobile phone numbers who the gatekeeping team can contact from 8am to deal with any query that might arise out of an application. 

Converting an EPO application into an ICO application
The general rule is that an EPO application should not be converted into an ICO application. The EPO should be granted or refused. The legal adviser/Judge must notify the gatekeeping team of the result of the EPO application where the legal adviser/Judge is aware that a separate ICO application has been made for the same child(ren). 

HHJ Richard Polden Designated Family Judge for Kent

And Malcolm Dodds (Clerk to the Justices for Kent) 2 June, 2014 (amended 9 July, 2014) (further amended 4 August, 2014)

