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Guidelines for Gate Keeping & Allocation
Children Act Private and Public Law  Proceedings in Kent 

1.
Introduction
(1) This guidance is issued by the Designated Family Judge for Kent (DFJ) to inform allocation decisions (referred to throughout as “Gate Keeping”) made on all new Private and Public Law applications issued on or after 2nd September 2013.  
(2) This guidance supplements the Presidents Guidance issued from time to time in accordance with Family Proceedings Rules 2010 and Practice Direction 36C on Allocation and Gatekeeping. Where there is any conflict between the different sets of guidance the President’s Guidance should be followed. 

(3) In accordance with the President’s Guidance the DFJ in Kent will lead a gatekeeping team of his Deputy, HHJ Scarratt, the Justices Clerk, Mr. M. Dodds, or his nominated Deputy, three nominated District Judges, who in the first instance will be DJs Green, Gill and another, and six legal advisers namely Andrew Bourne, Jane Evatt, Celia Bradley, Emma Hallett, Kay Parodi and one other still to be identified but who will be identified by Mr. Dodds and notified by him to HHJ Polden before 2nd August 2013.  
(4) Continuity of personnel and familiarity with the new way of working are identified as intrinsic to the success of these proposals especially whilst the system is bedding in. Accordingly there will be two “core teams” for the purposes of Gate Keeping and Allocation, each consisting of one DJ and two Legal Advisers. The third DJ and two of the six Legal Advisers are to be deployed as “back up” when one or more of the two core teams are for reasons such as sickness or leave unavailable. The core teams will be as set out in the Schedule hereto.

(5)  Teams 1 and 2 will operate in alternate weeks with Team 1 commencing the gatekeeping role on 2nd September 2013. The relevant members of the Team “on duty” will meet physically with a listing officer present for an hour at 10am on each working day to consider all Public and Private Law Applications issued the previous working day and to carry out the gatekeeping and allocation exercise in respect of those cases. The “relevant members” are the DJ assigned to that team and one of the legal advisers. The default pattern for the sharing of duties by the legal advisers is as set out in the Schedule hereto. If there is to be any change to the deployment of legal advisers within a team, Malcolm Dodds will inform the DJ assigned to the team not later than 12noon on the Friday before the week the team is on duty. 

(6) The District Judges time will be time set aside in his or her List for this specific purpose and he/she will not be expected to deal with any other matters until the allocation exercise is complete. 
(7) There shall be monthly meetings of a consultation group consisting of the DFJ, HHJ Scarratt, DJ Green, DJ(MC)Kelly, Mr. Dodds or his nominated Deputy, a Legal Adviser, C.Ross and S.Doyle from the Administration to fulfil the purposes referred to at paragraph 12 of the President’s Guidance 
2. General Principles
(1) Whilst they remain current reference must be made to the following documents and any further documents issued to update or replace them: 
Allocation and Transfer of Proceedings Order 2008; 
Practice Direction – Allocation and Transfer of Proceedings 3rd November 2008; 
The Family Law Act 1996 (Part IV) (Allocation of Proceedings) Order 1997; 
Family Proceedings (Allocation to Judiciary) Directions 2009 
The Presidents Guidance under the Family Proceedings Rules 2010 and Practice Direction 36C. 
(2) In determining allocation, judicial continuity is essential where possible.
(3) Consideration should be given to the joinder of proceedings relating to the same child or children or parents. 
3. Public Law Cases

(1) The Allocation Guidance at paragraph (18) onwards applies. 

(2) In cases of doubt the allocation team will consult HHJ Polden or HHJ Scarratt
4. Private Law Cases which should normally be transferred to the County Court (subject to paragraph 4 below) 
(1) Where the case involves a difficult point of law, issues of public policy or unusually complex or sensitive issues  arise

(2) Allegations of physical or sexual abuse which involve any of the following features – 
· Particular gravity in relation to the acts alleged or the nature of the harm suffered 

· Where there is, or is likely to be, conflicting expert opinion

· Shaking injuries involving retinal haemorrhage/ brain injury

· Complex medical issues
· There are, or are likely to be, concurrent criminal proceedings in the Crown Court 

· Where a “split hearing“ or Finding of Fact hearing is necessary and judicial continuity cannot  be ensured

(3) Where there are allegations of extremely serious domestic violence (e.g. rape, broken bones, wounds or use of a weapon) (particularly if witnessed by the child)
(4) Alleged risk of serious physical or emotional harm arising from –
· Death of another child in family, a parent or other material person
· A parent or other material person may have committed a grave crime e.g. murder, manslaughter or rape

(5) Allegations of serious abuse where there are, or are likely to be, criminal proceedings and consideration of issues regarding disclosure of information and public interest immunity
(6) Where there is a history of suspicious death of a child in the family
(7) Where there are issues relating to psychiatric illness of a parent and/or a child or children

(8) Significant contested issues in respect of religion, culture or ethnicity or involving medical treatment
(9) Issues as to publicity (Identification of child or restriction on publication or injunctions seeking to restrict freedom of press)

(10) Issues as to disclosure – where a party seeks leave to withhold information from another party, or where there is an issue about the release of confidential information involving a difficult point of law, or where disclosure of documentation involves a difficult or sensitive exercise of discretion or public policy issues (see Re C (Disclosure) (1996) 1 FLR 1997 and Re EC (Disclosure of material) (1996) 2 FLR 123)
(11) Injunctions invoking inherent jurisdiction of the court
(12) Where there is an issue of placement of the child outside the jurisdiction

(13) Cases with an international element or with significant immigration / asylum status issues

(14) Where any of the parents or the children suffer from any significant disability such as profound deafness, dumbness, blindness or learning disability which will require specialist services in respect of assessment of parenting capacity or the needs of the child
(15) Where consideration is to be given as to the appointment of a multiplicity of expert witnesses
(16) Children who are to be, or may be required to give evidence.

5. Case Management Issues in the Family Proceedings Court 
Consistent with what is anticipated to be the requirement following implementation of any reforms recommended by the FJR, it is expected that the following arrangements will apply and be adhered to in respect of all Public Law cases proceedings allocated to the Family Proceedings Court other than those allocated to a District Judge (Magistrates’ Court) for case management and hearing.

(1) There is an expectation that any Issues Resolution Hearing should be conducted by the magistrates at least one of whom will conduct the final hearing and a legal adviser unless there are  justifiable reasons for so doing

(2) Any decision as to rehabilitation or placement of a child (or children) with extended family members following assessment within the proceedings should be approved by magistrates and a legal adviser unless there are  exceptional reasons for so doing

(3) Any decision as to proposed rehabilitation of a child (or children) consequent upon proposals for a parent to undergo any therapeutic programme or process consequent upon recommendations made by an expert following assessment within the proceedings should always be approved by magistrates and a legal adviser

(4) There is an expectation that lay magistrates will not deal with any contested hearing where the ELH is in excess of 3 consecutive days.
SCHEDULE
Team 1: DJ Green, Andrew Bourne and Jane Evatt. Reserve Legal Adviser: Kate Parodi

Jane Evatt will be the Legal Adviser on Mondays and Fridays Andrew Bourne will     be the Legal Advsier on the other weekdays.

Team 2: DJ Gill, Celia Bradley and Emma Hallett. The Reserve Legal Adviser is to be named.

   Celia Bradley will be the Legal Adviser on Mondays and Fridays Emma Hallett       will be the Legal Adviser on the other weekdays

His Honour Judge Richard Polden 

Designated Family Judge for Kent
July 2013 
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