Local Practice Direction for Kent 2013
Bundles
The following practice direction shall apply from the 9th September 2013 in both the County Court and the Family Proceedings Court (and, once implemented in 2014, in the Family Court) to all family proceedings including pursuant to the Children Act 1989..  All other previous directions in relation to court bundles are hereby discharged.

The direction will apply to all cases unless, in exceptional cases, a different order is made by any judge or magistrate in advance of a hearing in a specific case.
The contents of bundles should be kept to a minimum as should the number of lever arch files utilised.  In most cases the trial bundle ie at final hearing should comprise 1 lever arch file.  No lever arch file should contain more than 300 pages. Double sided printing of pages in a bundle is acceptable
PART A – short hearings

 1. This part applies to all short hearings (both private and public) which are defined as:-
(i) Applications with a time estimate of one hour or less

(ii) Directions/Case Management Hearings
2.
A “core bundle” is defined as one bundle which contains:

a) An up to date and full case summary which is not to include previous case summaries.   It is to be a comprehensive/freestanding summary in the form approved by the Designated Family Judge for Kent
b) A reading list for the specific application currently before the Court

c) A clear statement of the issue(s) which the Court is being asked to decide at the Hearing limited to 1 page of A4
d) The parties’ statements ONLY if relevant to the particular issue. 
e) The Guardian’s report/recommendations 
f) The current care plan if a public law application
g) Up to date expert reports ONLY if relevant to the issue to be determined.

h) A copy of the last order for directions and/or any other order ONLY if they are relevant to the application
                   i)   a draft of the order sought by the applicant.

3.
The following practice will apply to all short hearings in Public Law Hearings:

a. A core bundle will be prepared by the party (the “lead party”) whose application is before the Court. 

b. In the event that there is more than one such application, the bundle will be prepared by the party (then known as the “lead party”) whose application which is first in time.

c. In the event that the lead party is a litigant in person, the core bundle shall be prepared by the Local Authority

d. The core bundle shall be retained by the party who prepared it and shall be updated for each subsequent short hearing.  Any additional papers for inclusion in the core bundle shall be provided to the Court and all other parties by the party who prepared the original core bundle.

e. Failure to provide the said core bundle shall, at the Judge’s discretion, lead to sanctions being imposed including  the case being removed from the list, put to the back of the list and/or a wasted Costs Order being made.

f. No witness bundles are to be filed for hearings lasting 1 hour or less
4.
The following practice will apply to all such short hearings in Private Law Hearings:

a. A core bundle will be prepared by the party (the “lead party”) whose application is before the Court. 

b. In the event that there is more than one such application, the bundle will be prepared by the party (then known as the “lead party”) whose application which is first in time.

c. In the event that the lead party is a litigant in person, the core bundle shall be prepared by the party who is represented by a lawyer(s).

d. In the event that more than one party is so represented, the core bundle shall, unless otherwise directed, be prepared by the represented party whose name appears first in the title to the action.

e. If no party is legally represented, the bundle shall be prepared by the lead party as above defined.

f. The core bundle shall be retained by the lead party and updated for each subsequent short hearing and any additional papers for inclusion in the core bundle shall be added and the bundle shall be provided to the Court and other party/ies by the party who has prepared the original core bundle.

g. Failure to provide the said core bundle shall, at the Judge’s discretion lead to sanctions being imposed including the case being removed from the list, put to the back of the list and/or a wasted Costs Order being made.

5. In the County Court the Core Bundle shall be delivered to the Court Office of the Court at which the hearing is to be held by no later than 11am on the working day prior to the hearing. Where appropriate a witness bundle should also be lodged. In FPC cases 4 copies of the core bundle shall be delivered to the court office by not later than 11am 2 working days prior to the hearing so that there is one copy for each Family Justice and one for the legal adviser.
6. The bundle should then be used for each subsequent short hearing with the relevant updating being included and marked as appropriate. It will then form the core bundle for the final hearing. In this way the compilation of the bundle will not be wasteful, and more importantly, it will make sure that the best use is made of judicial time. The advocate for the lead party is responsible for collecting the bundle at the end of the hearing.
7. The core bundle must not include contact notes, social service records, medical records (GP/hospital records) or police disclosure UNLESS the court permits it and it is necessary for the conduct of the case; even then, only the relevant pages of such notes/records/disclosure should be included. 
8. No witness bundles are to be filed for hearings lasting 1 hour or less

PART B – Longer hearings

A longer hearing is defined as any hearing with a time estimate of more than one hour. 

Unless the judge otherwise directs the bundle for all hearings in both Public Law and Private Law in excess of one hour shall be compiled in accordance with Rule 27.6 and Practice Direction 27A of  The Family Procedure Rules 2010.

The Case summary to be included is to be in the format set out in Part A, paragraph 2 (a) of this direction.
The pagination for the main trial bundle should be the same as used in the core bundle duly updated.

POSITION STATEMENTS/SKELETON ARGUMENTS
Parties who have legal representation shall provide their Position Statements/Skeleton Arguments by e-mail to the Court by no later than 8am on the day of the Hearing and in the County Court wherever possible are to be sent direct to the email address of the Judge dealing with the case.
ORDERS
Unless the Judge directs otherwise, Orders shall be e-mailed by the advocate for the lead party directly to the Judge who heard the case within 24 hours of the Order being made.

HHJ Richard Polden

Designated Family Judge for Kent

Dated    5 September 2013 – Final Version
