This Practice Direction is made by the President of the Family Division under the powers delegated to him by the Lord Chief Justice under Schedule 2, Part 1, paragraph 2(2) of the Constitutional Reform Act 2005, and is approved by Lord McNally, Minister of State, by authority of the Lord Chancellor and comes into force on 1st July 2013 

PRACTICE DIRECTION 36C—PILOT SCHEME: CARE AND SUPERVISION PROCEEDINGS AND OTHER PROCEEDINGS UNDER PART 4 OF THE CHILDREN ACT 1989
This Practice Direction supplements FPR Part 36, rule 36.2 (Transitional Arrangements and Pilot Schemes)

SCOPE
1.1.
 This Practice Direction is made under rule 36.2 and sets up a Pilot Scheme. The Pilot Scheme applies to Part 4 proceedings (defined in FPR 12.2 as modified by paragraph 6.1 below) which are started–

(1)
in any magistrates’ court, county court and the High Court in accordance with the Allocation Order and the Guidance on allocation of proceedings issued from time to time by the President of the Family Division; 
(2)
on the Relevant Start Date in relation to that court (see paragraph 2.1 below) or any time from that date until 31st March 2014;
THE RELEVANT START DATE

2.1
A court will choose one of the following dates (“the Relevant Start Date”)—
(1)
1st July 2013;

(2)
5th August 2013;

(3)
2nd September 2013; or
(4)
7th October 2013,

on which the court will start to operate the Pilot Scheme. 
PUBLICATION OF RELEVANT START DATE

3.1
The list of courts choosing to start operating the Pilot Scheme from 1st July 2013 may be found (from 25th June 2013) at http://www.justice.gov.uk/protecting-the-vulnerable/care-proceedings-reform. Courts joining the Pilot Scheme after 1st July will be added to the list of courts on the website not less than 7 working days before the Relevant Start Date.
PURPOSE OF THE PILOT SCHEME

4.1
The purpose of the Pilot Scheme is to assess the use of new practices and procedures to support the 26 week time limit for Part 4 proceedings in the amendments made to section 32 of the Children Act 1989 by clause 14 of the Children and Families Bill, as introduced into Parliament on 4th February 2013. 
http://www.education.gov.uk/aboutdfe/departmentalinformation/childrenandfamiliesbill/a00221161/children-families-bill 
MODIFICATION OF THE FPR AND PRACTICE DIRECTIONS DURING OPERATION OF THE PILOT SCHEME 
5.1
During the operation of the Pilot Scheme the Family Procedure Rules 2010 and the Practice Directions supporting those Rules will apply as modified by paragraphs 6.1 to 14.1.
Modification of FPR Part 12
6.1
In rule 12.2-

(1)
for the definition of “Case Management Order”, substitute—
““Case Management Order” means an order in the form referred to in Practice Direction 12A or Pilot Practice Direction 12A;”;

(2)
after the definition of “interim order” insert-

““Part 4 proceedings” means proceedings for—

(a)
a care order except an interim care order, or the discharge of such an order under section 39(1) of the 1989 Act;

(b)
an order giving permission to change a child’s surname or remove a child from the United Kingdom under section 33(7) of the 1989 Act while a care order is in force with respect to the child;

(c)
a supervision order except an interim supervision order, the discharge or variation of such an order under section 39(2) of the 1989 Act, or the extension or further extension of such an order under paragraph 6(3) of Schedule 3 to that Act;

(d)
an order making provision regarding contact under section 34(2) to (4) of the 1989 Act made at the same time as the making of a care order other than an interim care order or later or an order varying or discharging such an order under section 34(9) of that Act;

(e)
an education supervision order, the extension of an education supervision order under paragraph 15(2) of Schedule 3 to the 1989 Act, or the discharge of such an order under paragraph 17(1) of Schedule 3 to that Act;

(f)
an order under section 39(3) of the 1989 Act varying a supervision order in so far as it affects a person with whom the child is living but who is not entitled to apply for the order to be discharged; or
(g)
the substitution of a supervision order for a care order under section 39(4) of the 1989 Act;”;
(3)
In the definition of “public law proceedings”—
(a)
after ““public law proceedings” means”, insert “Part 4 proceedings and”;

(b) 
in paragraph (d) of the definition, for “a care order” substitute “an interim care order”;
(c )
in paragraph (e) of the definition, after “1989 Act” insert “while an interim care order is in force with respect to the child”;

(d )
in paragraph (f) of the definition, for “a supervision order under section 31(1)(b)” substitute “an interim supervision order under section 38(1)”;

(e) 
in paragraph (g) of the definition, after “1989 Act” insert “made at the same time as the making of an interim care order or later”;
(f)
in paragraph (j) of the definition, for “a supervision order” substitute “an interim supervision order”;
(g)
omit paragraphs (h) and (m) of the definition.

6.2
In rule 12.5—
(1) 
for paragraph (a)(iii), substitute-
“(iii)
 in Part 4 proceedings, the Case Management Hearing;”;

(2) 
at the end of  paragraph (a)(iii) omit “or”;

(3)
after paragraph (a)(iii), insert—
“(iiiA) in so far as practicable in public law proceedings other than Part 4 proceedings, the First Appointment; or”;

(4)
 in paragraph (a) after “Practice Directions 12A or B”, insert “and Pilot Practice Direction 12A” ;
(5)
in paragraph (c) after “Practice Directions 12A or B”, insert “, Pilot Practice Direction 12A” ;

(6)
at the beginning of the words in parentheses following the rule, insert—
“Pilot Practice Direction 12A sets out the details relating to the Case Management Hearing and”.

6.3
In rule 12.7(2) (b) after “Practice Directions 12A or B”, insert “, Pilot Practice Direction 12A”.
6.4
After rule 12.8, insert—
“(Practice Direction 12C (Service of Application in Certain Children Proceedings) provides that in Part 4 proceedings the minimum number of days prior to the Case Management Hearing for service of the application and accompanying documents is 7 days. The Court has discretion to extend or shorten this time (see rule 4.1(3) (a)).)”.

6.5
After the heading to Chapter 3 “SPECIAL PROVISIONS ABOUT PUBLIC LAW PROCEEDINGS”, insert—
“Application of rules 12.21B to 12.21E
12.21A
Rules 12.21B to 12.21E apply to Part 4 proceedings.

The timetable for the proceedings
12.21B
The court will draw up the timetable for the proceedings or revise that timetable with a view to disposing of the proceedings without delay.
Directions
12.21C (1) The court will direct the parties to—
(a) monitor compliance with the court's directions; and

(b) tell the court or court officer about—
(i) any failure to comply with a direction of the court; and

(ii) any other delay in the proceedings.

The Case Management Hearing and the Issues Resolution Hearing
12.21D (1) The court will conduct the Case Management Hearing with the objective of—
(a) confirming the court to which the proceedings have been allocated or, if necessary, considering transfer of the proceedings in accordance with the Allocation Order ;

(b) drawing up a timetable for the proceedings in accordance with rule 12.21B including the time within which the proceedings are to be resolved;

(c) identifying the issues;

(d) giving directions in accordance with rule 12.12 and Pilot Practice Direction 12A to manage the proceedings.

(2) The court may hold a Further Case Management Hearing only where this hearing is necessary to fulfil the objectives of the Case Management Hearing set out in paragraph (1).

(3) The court will conduct the Issues Resolution Hearing with the objective of—
(a) identifying the remaining issues in the proceedings;

(b) as far as possible resolving or narrowing those issues;

(c ) giving directions to manage the proceedings to the final hearing in accordance with rule 12.12 and Pilot Practice Direction 12A. 

 (4) Where it is possible for all the issues in the proceedings to be resolved at the Issues Resolution Hearing, the court may treat the Issues Resolution Hearing as a final hearing and make orders disposing of the proceedings.

(5)The court may set the date for the Case Management Hearing, a Further Case Management Hearing and the Issues Resolution Hearing at the times referred to in Pilot Practice Direction 12A.

(6) The matters which the court will consider at the hearings referred to in this rule are set out in Pilot Practice Direction 12A.

(Rule 25.6 (experts: when to apply for the court’s permission) provides that unless the court directs otherwise, parties must apply for the court’s permission as mentioned in rule 25.4 as soon as possible and in Part 4 Proceedings no later than the Case Management Hearing.)
Discussion between advocates
12.21E (1) When setting a date for the Case Management Hearing or the Issues Resolution Hearing the court will direct a discussion between the parties' advocates to—
(a) discuss the provisions of a draft of the Case Management Order; and
(b) consider any other matter set out in Pilot Practice Direction 12A.
(2) Where there is a litigant in person the court will give directions about how that person may take part in the discussions between the parties' advocates.
(3) Unless the court directs otherwise—
(a) any discussion between advocates must take place no later than 2 days before the Case Management Hearing; and
(b) a draft of the Case Management Order must be filed with the court no later than 11 a.m. on the day before the Case Management Hearing. 

(4) Unless the court directs otherwise—
(a) any discussion between advocates must take place no later than 7 days before the Issues Resolution Hearing; and
(b) a draft of the Case Management Order must be filed with the court no later than 11a.m. on the day before the Issues Resolution Hearing. 

(5) For the purposes of this rule ‘advocate’ includes a litigant in person.”.
6.6
For rule 12.22, substitute—
“12.22  Rules 12.23 to 12.26 apply in so far as practicable to public law proceedings other than Part 4 proceedings.”.
Modification of FPR Part 25
7.1
For FPR 25.6, substitute-
“When to apply for the court's permission 
25.6 Unless the court directs otherwise, parties must apply for the court's permission as mentioned in rule 25.4 as soon as possible and—

(a)
in Part 4 proceedings referred to in rule 12.2, no later than the Case Management Hearing;

(b)
 in public law proceedings other than Part 4 proceedings referred to in rule 12.2, no later than the Case Management Conference;

(c)
in private law proceedings referred to in rule 12.2, no later than the First Hearing Dispute Resolution Appointment;

(d)
in adoption proceedings and placement proceedings, no later than the first directions hearing;

(e)
in proceedings for a financial remedy, no later than the first appointment;

(f)
in a defended case referred to in rule 7.1(3), no later than any case management hearing directed by the court under rule 7.20.”.
Modification of FPR Part 27

8.1
Omit the words in parentheses following FPR27.6.
Modification of Practice Direction 5A (Forms)
9.1
In Table 1(Index to forms), in the box in column 2 which applies to FPR Part 12-—
(1) omit “C17” and “C17A”;

(2) for “C11O” substitute “C110A”, and 

(3) after “PLP 10”insert, “(PLO8 and PLO9 do not apply to Part 4 proceedings)”.
9.2
In Table 2 (List of Forms)— 
(1) omit the entries for Forms C17 and C17A;

(2) for the entry for Form C110, substitute “C110A Application for a Care or Supervision Order and Applications for other orders under Part 4 of the Children Act 1989.”.
Application of Practice Direction 12A (Public Law Proceedings: Guide to Case Management) and Pilot Practice Direction 12A (Care, Supervision and Other Part 4 Proceedings: Guide to Case Management) 
10.1
In relation to public law proceedings other than Part 4 proceedings, Practice Direction 12A will apply, so far as practicable, without modification.
10.2
In relation to Part 4 proceedings, Pilot Practice Direction 12A as set out in the Annex to this Practice Direction will apply in place of Practice Direction 12A.
Modification of Practice Direction 12C (Service of Application in Children Proceedings)
11.1
In the Table in paragraph 1.1—
 (1)
in Box 3,column 1, after “(section 31 of the 1989 Act)” insert “and other Part 4 proceedings”;

(2)
in Box 3, column 2, for “Form C110” substitute “Form C110A”.
11.2
For paragraph 1.2, substitute—
“1.2 When filing the documents referred to in column 2 of the Table in paragraph 1.1, the applicant must also file sufficient copies for one to be served on each respondent and, except for Part 4 proceedings, Cafcass or CAFCASS CYMRU. In relation to Part 4 proceedings, the applicant need not file a copy of the documents for Cafcass or CAFCASS CYMRU as it is the applicant who sends copies of these documents to Cafcass or CAFCASS CYMRU in accordance with Pilot Practice Direction 12A.”.
11.3
In the table in paragraph 2.1—
(1)
in Box 1,column 1, after “ ( s33(7) of the 1989 Act)” insert “while an interim care order is in force with respect to the child”;

(2)
in Box 2, column 1, after “(section 14A of the 1989 Act)” insert-

“care or supervision order (section 31 of the 1989 Act) except an interim care order or an interim supervision order (section 38 (1) of the 1989 Act);

an order permitting the child’s name to be changed or the removal of the child from the United  Kingdom ( s33(7) of the 1989 Act) while a care order is in force with respect to the child”;
an order making provision for contact under section 34(2) to (4) of the 1989 Act made at the same time as the making of a care order other than an interim care order or later or an order varying or discharging such an order under section 34(9) of the 1989 Act;”;

(3)
in Box 3, column 1- 

(a)
for “care or supervision order (section 31 of the 1989 Act)” substitute “an interim care order or an interim supervision order (section 38 (1) of the 1989 Act)”;
(b)
after “section 34(2) to (4) of the 1989 Act “, insert “made at the same time as the making of an interim care order or later”.
.
Modifications to Practice Direction 27A (Family Proceedings: Court Bundles: (Universal Practice to be Applied in all Courts other than the Family Proceedings Court)
12.1
In Practice Direction 27A—
(1)
in the heading omit “Other than the Family Proceedings Court”;

(2)
in paragraph 1.1 omit “(other than the Family Proceedings Court)”;
(3)
in paragraph 2.1(d) omit " except for Family Proceedings Courts”;
(4)
for paragraph 2.2 substitute-
""Hearings" includes-

(a) 
all appearances before a judge, district judge or a magistrates' court, whether with or without notice to other parties and whether for directions or for substantive relief; and

(b)
 in a magistrates' court, references to a directions appointment whether conducted by the justices, a district judge (magistrates' court ) or a justices’ clerk."";
(5)
 at the beginning of paragraph 2.5, insert "In relation to a county court or the High Court,";

(6)
 in paragraph 4.1, for "a judge" substitute "the court";

(7)
 in paragraph 6.1, for the references to "case management conference " substitute "Case Management Hearing";

(8)
 in paragraphs 6.3, 7.1,and 12.1, for "judge" substitute "court";

(9)
 in paragraph 7.2 -

(a)
 for "Unless the judge" substitute "Unless the court";

(b)
 in sub paragraph (c) for "for hearings at any other court" substitute " for hearings in a county court or the High Court";

(c )
 after sub paragraph (c) insert-

"(d)
 in the magistrates' court, at the court office of the court where the hearing is to take place.";

(10)
 the reference to—

(a)
 the “Public Law Protocol (2003) 2 FLR 719” in paragraph 6.1;

(b)
 the “Practice Direction: Care Cases: Judicial Continuity and Judicial Case Management appended to the Public Law Protocol (2003) 2FLR 719” in paragraph 15; and
(c)
 “the Public Law Protocol” in paragraph 15, 

shall be read as if it were a reference to Pilot Practice Direction 12A Care Supervision and Other Part 4 Proceedings: Guide to Case Management contained in Practice Direction 36C.

Modifications to Practice Direction 27B (Attendance of Media Representatives at Hearings in Family Proceedings)
13.1
In paragraph 2.1(a), after “Case Management Conferences” insert “Case Management Hearings, any Further Case Management Hearings”.
Modifications to Practice Direction 27C (Attendance of Media Representatives at Hearings in Family Proceedings)

14.1
In paragraph 2.1(a), after “Case Management Conferences” insert “Case Management Hearings, any Further Case Management Hearings”.

____________________________________

The Right Honourable Sir James Munby

The President of the Family Division

Signed by authority of the Lord Chancellor:

____________________________

Lord McNally

Minister of State

Ministry of Justice
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